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A joint response from Aberlour, Barnardo’s Scotland and Children 1st in respect of the 
Scottish Government’s Consultation on Complaints Concerning Functions Relating to the 
Named Person and Child’s Plan 

October 2015 

 

Introduction 

As three of Scotland’s leading children’s charities we warmly welcome the opportunity to respond to 
the consultation on complaints regarding the function relating to the Named Person and Child’s 
Plan. Throughout the development and passage of the Children and Young People (Scotland) Act 
2014, we have worked collaboratively with officials, Ministers and Parliamentarians to assist with 
the development of legislation and guidance which is both workable and proportionate. We have 
done so on a co-operative basis which is why we submit a joint response, both in recognition of the 
brevity of time that government colleagues will have to reflect on these views, but also to avoid 
duplication of effort. 

The sections of the Act covering the Named Person and the Child’s Plan have caused some notable 
controversy and as such we have strived to help the Scottish Government make guidance and orders 
as comprehensive and responsive to that criticism as possible. It is in the interest of our 
organisations that once implemented these provisions should be able to withstand further criticism 
and scrutiny. As such we welcome the opportunity to discuss how to develop accessible, clear and 
straightforward routes for making complaints concerning functions relating to Parts 4 and 5 of the 
Act, and wish to reiterate our call for clear guidance that sets out how these functions will work in 
order to ensure consistent practice across Scotland. 

It is in that spirit that we offer the reflections to the questions posed in the Scottish Government’s 
consultation document. 

 

Provision for families who need to change their Named Person 

Before addressing the specific consultation questions, we would like to stress that in respect of the 
Named Person Service we have, from the outset, sought to ensure that provision existed for families 
to seek a reallocation of their named person very easily. This would be necessary where a conflict of 
interests existed, such as when the allocated Named Person is a family member or has an intimate 
relationship with the family or when the relationship between a family and their Named Person 
broke down. We believe that a mechanism to change a family’s Named Person would help to 
mitigate the concerns of those who misunderstand and misinterpret the function of the Named 
Person and would serve to see families firmly in the driving seat of their relationship with their 
Named Person. 

Initially the Scottish Government seemed happy to accommodate provisions to make Named Person 
reallocation straight forward and sought to address this specifically in early drafts of statutory 
guidance. It now seems that explicit measures to address this have been relegated to the generic 
complaints procedures covered in this consultation. We are concerned by the absence of specific 
reference to how to change your Named Person in either draft guidance or this consultation and 
consider this to be a fundamental problem that must be urgently addressed.  
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Our collective and public support for the Named Person provisions of the Children and Young People 
(Scotland) Act 2014 has always been contingent on the policy being workable both for providers and 
recipients of the Named Person service. What to do when the service breaks down in some way is 
critical to that workability. Children and families must have the opportunity, where they have 
legitimate concerns about their Named Person, to ask for another Named Person that will be able to 
fulfil the function. Without a simple process that enables families to have their Named Person 
changed, which is explicitly defined in guidance and made known to families on the allocation of 
their Named Person, we are concerned that this would affect our organisational support for this 
policy.  

 

Consultation Questions 

1: Should making complaints concerning functions relating to Part 4 and/or Part 5 be restricted to 
a child, young person and parent (as defined by the CYPA)? 

We welcome the explicit provision for children and young people in this part of the Order but would 
contend that making ‘parents’ the adults who can make complaints in the context of this order, is 
insufficient. Here, parents are defined under the terms of the Education (Scotland) Act 1980. This 
definition also draws on the Parental responsibilities section of the Children (Scotland) 1995 Act. The 
application of both definitions excludes Foster, Kinship and residential care providers of looked after 
children either under supervision or within an informal kinship care arrangement. This is because the 
parental responsibilities for the child in such situations remain with the birth parent and/or the 
Corporate Parent. 

In these cases it is very likely that it will be the care provider that will have the closest interface with 
both the Named Person and the delivery of the Child’s Plan (where one exists). It would therefore 
seem incongruous for there not to be a mechanism by which such a care provider could raise a 
complaint in relation to the Named Person service or the delivery of the Child’s Plan. 

As such we ask that this Order extend provision for those eligible to make complaints in respect of 
Parts 4 and 5 to cover Foster, Kinship and residential care providers. 

 

2: Should complainants be entitled to request and authorise the assistance of other persons in 
making their complaint? 

Without question. Particularly with regard to children and young people, as well as vulnerable 
parents or care providers, access to independent advocacy is a vital part of any robust public 
complaints procedure. As such there should be no barrier whatsoever to the entitlement of 
complainants to instruct others to assist them in making their complaints.  

We welcome the intention to produce information and guidance in a variety of formats ahead of 
implementation and hope that this will include child-friendly information and information that is 
accessible. 

 

3: Should the merits of decision making about functions, as set out in Appendix A, under Parts 4 
and 5 be looked at by SPSO? 

Yes. We support the Scottish Public Sector Ombudsman being defined as the ultimate arbiter of 
complaints in respect of parts 4 and 5. As such the SPSO should be unencumbered from being able 
to assess complaints and the delivery of functions set out in appendix A.  
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4: Should complaints concerning functions relating to the Part 4 and/or Part 5 be considered as set 
out in Option 1? 

No. We favour option 2 for both. 

 

5: Should complaints concerning functions relating to the Part 4 and/or Part 5 be considered as set 
out in Option 2? 

Yes. We favour the introduction of a mechanism, as laid out in option 2, whereby complaints would 
be submitted to either the organisation providing the Named Person service, or the managing 
authority for a complaint in respect of a Child’s Plan. As the proposal suggests, this would mean that 
the complainant would only have to submit the complaint once. It would represent the simplest 
approach for both parent and child and would see their complaints dealt with in a coordinated, 
holistic manner. We agree with the Scottish Government that this is in line with the intentions of the 
Act to streamline practice. 

Option 1 would see the child, young person or Adult having to raise their complaint with a range of 
different stakeholders, particularly if that complaint was related to the delivery of the Child’s Plan. 
This could prove prohibitive to complaints being made in the first place, and it could compromise the 
needs and interests of children and vulnerable adults seeking to make a complaint. 

However we have some anxiety that as it stands in option 2, the ‘complaints coordinator’ for 
complaints raised in respect of the Named Person service, should be an employee of the 
organisation providing that service. In Highland, where the Named Person service was first piloted, 
there are several examples of where families, seeking to make a complaint against their Named 
Person, felt that their grievances were not given fair hearing when raised with other senior members 
of staff within the school.  As such, we feel the ‘complaints co-ordinator’ for complaints made under 
Part 4, should be a member of staff within the local authority, independent of the service or 
organisation providing the Named Person service. 

A central ‘Complaint co-ordinator’ within a relevant authority would also represent a clear and 
impartial arbiter for those who sought, within reasons defined in our introductory section, to have 
their named person changed. 

Children 1st wish to clarify that we have revised our original positioning on this issue following 
further thought and time to consider the implications. However, we remain concerned that adding 
additional complaints processes to an already complex landscape may mean that children and 
families feel less able to complain. We therefore think it is important to highlight the importance of 
clear and accessible routes to complain, processes that are easy to understand and clarity over how 
these new processes will interact with existing complaints processes—and those (such as those of 
the Children’s Commissioner) that are being developed. We are aware that levels of complaints 
among children and young people are low and we think it is vital to create a culture where children 
and young people feel able to raise issues and concerns about their Named Person or Child’s Plan, 
they are aware of their rights and they know who to turn to when they have a complaint. 

 

6: We invite comments on what should happen in situations where the Named Person service 
provider or the managing authority are coordinating the investigation of a complaint involving 
other bodies where they may agree with the complainant at the outset. (See paragraph 25) 

We would suggest that due diligence should be conducted around the investigation regardless of 
whether those conducting an investigation agree with the complainant from the outset. Problems 
may be multi-faceted and require due consideration. However, if a simple resolution is available, 
unnecessary delay should be avoided. 
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7: We invite comments/suggestions on what information and guidance on the complaints process 
would help parents and children. 

This is one of the most important considerations around complaints relating to Parts 4 and 5. It is 
now apparent, following discussion with officials, that the Scottish Government intends for all issues 
pertaining to conflict of interest, relationship breakdown etc which may compromise an individual’s 
ability to act as Named Person for a child, to be resolved through the complaints process. If this is 
the case then this must be explicitly laid out in the complaints order issued by Scottish Government 
following this consultation. 

Furthermore, clear information must be provided to families, on the allocation of their Named 
Person, laying out the reasons that could allow them to seek to have their Named Person changed 
and a clear and simple process of how to do so. 

From the outset of our collective involvement in this process, our continuing support has been 
contingent on clarity on this issue. Without such clarity, it is our belief that the Named Person 
service provisions of the Children and Young People (Scotland) Act 2014 will be significantly 
impacted and will cause anxiety amongst the children and families with whom we work. 

  

To discuss this response further please do not hesitate to contact Alex Cole-Hamilton, Head of Policy 
at Aberlour at alex.cole-hamilton@aberlour.org.uk in the first instance.   
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