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Children and Young People Act 2014 
 

Part 13 (Support for Kinship Care) 
 

Informal Consultation Paper July 2014 
 
 
Through the Support for Kinship Care provisions, the Children and Young People Act 
(CYPA) makes provision for additional support to be provided to kinship carers and 
eligible children. This recognises kinship carers’ parenting role, the existing bond 
between the child and carer and the different expectations in relation to, and 
circumstances experienced by, kinship carers, as opposed to other types of carers.  
 
Section 71 of the Act places a duty on local authorities to make arrangements to 
provide kinship care assistance to a person who: 
 

a) is applying for or considering applying for a kinship care order (“KCO”) in 
relation to an eligible child under 16; 

b) is an eligible child who is the subject of a KCO and under 16; 
c) is a person who holds a KCO in relation to an eligible child under 16; 
d) is an eligible child over 16 who was the subject of a KCO immediately before 

turning 16; 
e) is a person (other than the child’s parent), who is a guardian by virtue of an 

appointment under section 7 of the Children (Scotland) Act 1995 (“the 1995 
Act”) of an eligible child under 16; or 

f) is an eligible child who has a guardian under section 7 of the 1995 Act. 
 
A KCO is not a new order – for the purpose of Part 13, a person who has an order 
under section 11(1) of the Children (Scotland) Act 1995 (for residence or 
guardianship) or a residence order, will be deemed to have a “kinship care order”.  
 
An eligible child is one who is considered by the local authority to be at risk of 
becoming looked after – see section 71(5)(a) of the Act. Section 71(5)(b) allows 
Scottish Ministers to specify other descriptions of an eligible child by Order. 
 
The Act has been passed – why are we consulting again? 
 
Now that the Children and Young People Act has been passed by the Scottish 
Parliament, we move onto the next stage of the process – developing secondary 
legislation and guidance. Secondary legislation is a form of law made under the 
enabling powers granted by the Act (primary legislation). It usually takes the form of 
regulations or orders. The purpose of secondary legislation is to provide further detail 
on how the provisions of an Act are to be implemented, for example by setting out 
technical details or administrative matters necessary for the primary legislation to 
operate. Secondary legislation is made by the Scottish Ministers and requires to be 
laid before the Scottish Parliament for approval. Once made, it has the same legal 
status as primary legislation (Acts) but the process for making this form of law or 
amending it is quicker than primary legislation and involves less stages of scrutiny by 
the Parliament. Having said that, secondary legislation usually contains much more 
detail than primary legislation and this detail often requires to be consulted upon in 
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advance so that the correct drafting can be achieved. The current intention is to lay 
the secondary legislation for the Support for Kinship Care part of the Children and 
Young People Act in the Scottish Parliament in early 2015, to allow it to come into 
force in April 2015. 
 
Scottish Ministers intend to set out in this secondary legislation a description of 
kinship care assistance, provisions about when and how it is to be provided, and 
provisions about when and how a local authority is to consider a child to be an 
eligible child and review this eligibility. They also intend to issue non-statutory 
guidance about how Part 13 is to be interpreted in general. This is what we are 
consulting on. We have set out below our ideas about the form which kinship care 
assistance should take, when and how it should be provided and how eligibility 
should be assessed and reviewed, and we have asked some specific questions 
relating to these matters. We welcome your views on these and also on any other 
matter relating to Part 13.  
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Description of kinship care assistance (section 71(2) of CYPA) 
 
There are various different categories of people who will be eligible for kinship care 
assistance, as set out above, and we have set out what kinds of assistance we think 
could be appropriate for each group. We propose that the secondary legislation will 
reflect the fact that there will need to be flexibility around what assistance is 
provided, and will provide for a degree of local authority discretion – this is to ensure 
that appropriate support can be given and that resources are not wasted where they 
are not appropriate. In addition, we do not intend for kinship care assistance to 
duplicate any assistance already being provided through other channels, and we 
would expect local authorities to take account of this.  
 
For those who are eligible, below are some suggestions about what kinds of 
assistance should be available:  
 
a) a person who is applying for, or considering applying for, a kinship care 
order in relation to an eligible child who has not attained the age of 16 years 

 Information, advice and counselling support  

 Assistance with legal costs associated with a kinship care order petition. This 
would be needs based and, rather than creating a new model for this we 
propose to use an existing one. We therefore suggest that the criteria for full 
support could be the same as for the free school meals entitlement. You can 
claim free school lunches for your children if you are receiving: 

o Income Support (IS) 
o Income-based Job Seeker's Allowance (JSA) 
o Any income related element of Employment and Support Allowance 
o Child Tax Credit (CTC), but not Working Tax Credit, and your income is 

less than £15,910 
o Both maximum child tax credit and maximum working tax credit and 

your income is under £6420 
o Support under Part V1 of the Immigration and Asylum Act 1999 
o Universal Credit 

However, we are also aware that there will be kinship carers who do not meet 
the criteria for free school meals but would experience hardship as a result of 
applying for a KCO. We therefore suggest that there could be a further group 
of eligible kinship carers who would be eligible for a contribution towards the 
legal costs associated with a KCO. We would welcome any suggestions about 
how such a group could be identified. 

 Start-up support – available once a person has applied for a kinship care 
order, time limited to around 18 months from the date the kinship care 
arrangement began (i.e. when the child first began to reside with the kinship 
carer). This could consist of cash or support in kind to cover the essential 
start-up costs involved with having a child come to live with you (such as a 
bed, bedding, clothing, nappies etc.). We suggest a figure of £500 per child 
(where cash is paid, or equivalent value in support in kind). Again, this may be 
needs based – as above, we suggest that the criteria for full support could be 
the same as for free school meals entitlement, with a further group of kinship 
carers eligible for a portion of this support if they would experience hardship 
otherwise.  
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b) an eligible child who has not attained the age of 16 years who is the subject 
of a kinship care order 

 information, advice and counselling support  
 
c) a person in whose favour a kinship care order in relation to an eligible child 
who has not attained the age of 16 years subsists 

 Information, advice and counselling support  

 Start-up support – see above  

 Assistance with essential transport to comply with a section 11 contact order –
to assist with birth parent / sibling contact arrangements. This may be needs 
based – again we suggest that the criteria could be the same as for free 
school meals entitlement with a further group of kinship carers eligible for a 
portion of this support if they would experience hardship otherwise. We 
propose that it should only be provided insofar as reasonably practicable.  

 Transitional support (where a child is formally looked after prior to the order 
being applied for) from looked after status for a period of 3 years from the 
point when the child’s looked after status is terminated. This will be a top-up 
allowance to ensure they are not financially worse off under the Welfare 
System. This is intended to ensure a smooth transition rather than the current 
cliff-edge of financial support.  

 
d) a child who has attained the age of 16 years, where –  
 (i)immediately before doing so, the child was the subject of a kinship 
 care order, and 
 (ii) the child is an eligible child  

 Information, advice and counselling support  

 Assistance with essential transport to comply with section 11 contact order – 
see above. 

 Transitional support  - see above. 
 
e) a person (other than the child’s parent) who is a guardian by virtue of an 
appointment under section 7 of the 1995 Act of an eligible child who has not 
attained the age of 16 years  

 same as c) 
 
f)an eligible child who has a guardian by virtue of an appointment under 
section 7 of the 1995 Act (up to age 18) 

 if a child is under age 16 – same provisions as b) 

 if a child is 16 or over – same provisions as d) 
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Questions for discussion: 
 

 Do you agree with these suggested types of assistance? 

 What would you add/take away under each heading? 

 What kind of things do you think should fall under information, advice and 
counselling support? 

 Do you agree that some support should be needs based? If not, why not? 

 Where it is likely that support will need to be needs based:  
o do you agree that we should base it on existing criteria?  
o Do you think that the free school meals criteria are appropriate for 

this purpose?  
o Can you think of any others which might be more appropriate? 
o How do you think we could most easily identify those who would 

not be eligible for free school meals (or any other criteria used) but 
would still experience hardship if they did not receive some 
support? 

 What kind of things should be included in assistance with legal costs 
associated with a kinship care order petition? 

 Do you think the start-up support should be the same for all eligible KCO 
holders?  

 Do you think that £500 is a reasonable amount for start-up support? If 
you think it should be more, what do you see as the main start-up 
expenses? 

 Do you think that 18 months is a reasonable timeframe for the receipt of 
such support? 

 What do you think essential transport would look like? 

 Do you think 3 years will be sufficient for transitional support? If not, why 
not? 
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When or how kinship care assistance is to be provided (section 73(3)(a) of 
CYPA) 
 
We propose that all those requesting kinship care assistance will have an 
assessment which will establish a) their eligibility and then, where they are eligible, 
b) their needs. As set out in the Financial Memorandum, we assume a very 
significant usage of the parenting capacity assessment to provide initial assistance 
and trigger further support. However, local authorities may well need to develop their 
own alternative types of assessment. Transitional funding is provided for this, as set 
out in the Financial Memorandum. 
 
Assessments should have regard to the needs of the eligible child and of the 
qualifying person in relation to the eligible child (i.e. the kinship carer) and how these 
might be met. They will need to be linked with any statutory or non-statutory plan that 
the local authority already have in place for the child – once the Child’s Plan 
becomes statutory (likely to be August 2016) this will need to link with any wellbeing 
assessment in terms of that Plan. Until that time, the non-statutory child’s plan or 
other statutory or non-statutory plans may be in place.  For assessment purposes, 
the local authority should consider what other services are currently being received 
by the person and whether they are already addressing any risk of the child 
becoming looked after. 
 
Ideally, the assessment should take place within a specific timeframe. For example, 
under the Adoption Support Services Regulations 2009, where a local authority 
receives a request from a qualifying person for an assessment of the person’s needs 
for support, they must start that assessment as soon as practicable and no later than 
4 weeks from the receipt of the request. We would be interested in views on what 
timescale would be achievable for an assessment for kinship care assistance. We 
would also envisage that there would be provisions requiring the local authorities to 
notify the qualifying person of the decision whether to provide kinship care 
assistance and reasons for it.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Questions for discussion: 
 

 Is a parenting capacity assessment sufficient for purposes here?  

 If not, what might an alternative assessment look like? 

 Do we need to specify what an assessment should consist of and how it 
should be used in secondary legislation, to ensure uniformity across the 
country, or should we use guidance instead to allow for flexibility and take 
account of local and individual circumstances?  

 What kind of plans (statutory or non-statutory) might currently be in 
place? 

 Should there be a specific timescale for assessment to take place? If so, 
what would be realistic? If not, why not? 

 Should there be a requirement for the local authority to notify the 
qualifying person about their decision as to whether to provide kinship 
care assistance and the reasons for it? 
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When or how a local authority is to consider whether a child is at risk of 
becoming looked after (section 73(3)(b) of CYPA) 
 
The intention of kinship care assistance is to provide additional support, that will offer 
a more stable and nurturing environment for kinship families, who do not require 
regular supervision from the Children’s Hearings System or Social Work.  
  
The Act targets support at those who need it most – those at risk of becoming looked 
after. We propose to set out that a child should be considered at risk of becoming 
looked after if they meet any of the following criteria and if the local authority 
considers that the provision of kinship care assistance is necessary to prevent the 
child from becoming looked after: 

 the child has previously been looked after 

 the child has a sibling who is or has previously been looked after 

 the child has a recorded wellbeing need which could place them at risk of 
becoming looked after – we propose that “recorded wellbeing need” would 
include any wellbeing need recorded in a statutory or non-statutory plan 
related to the child’s wellbeing 

 the local authority considers that the child may be at risk of becoming looked 
after due to any other matter  

 
We would propose that, in assessing whether the provision of kinship care 
assistance is necessary to prevent the child from becoming looked after, the local 
authority should have regard to any other services which are being provided  which 
are designed to or are otherwise capable of addressing the child’s risk of becoming 
looked after.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Questions for discussion: 
 

 Do you think these criteria will capture those who need support the most? 

 Do you think we need to add any criteria specifically relating to the 
circumstances of the kinship carer, and the effect that these have on the 
child, rather than just focussing on the child? 

 What additional criteria would you add? Why? 

 What criteria would you remove? Why? 
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When or how a local authority is to review whether a child continues to be at 
risk of becoming looked after, and other matters about the provision of kinship 
care assistance (sections 73(3)(c) and (d) of the CYPA) 
 
Local authorities will want to review, from time to time, whether a child remains an 
eligible child, and whether the assistance that they are receiving is appropriate. 
Those in receipt of assistance may also want to request a review of their assistance. 
In addition, they may wish to make a complaint about their assessment or the 
assistance provided. 
 
We propose that reviews should take place on a regular basis. This could be at set 
intervals (e.g. every year, or every 2 years), but it may be helpful if either a local 
authority or a person in receipt of assistance could request a review at any point, if 
they felt that circumstances had changed significantly part way through a period 
between reviews. It will be important, however, to ensure that this does not place an 
unmanageable burden on local authorities. 
 
A review may not need to be as comprehensive as the original assessment but 
should consider similar issues. 
 
In terms of complaints, we do not envisage setting up a new complaints system 
specifically for Part 13. Instead, we would expect any complaints to be dealt with 
through the existing local authority complaints procedure. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Questions for discussion: 
 

 Do you agree that reviews should take place on a regular basis? What 
timescale do you think would be appropriate (e.g. every year, every 2 
years, etc.) 

 Do you think that local authorities or people in receipt of assistance should 
be able to request a review outside of this timescale? Do you think that ‘a 
significant change of circumstance’ would be an appropriate reason for 
this? What other reasons might be appropriate? 

 What might ‘a significant change of circumstance’ be? Should we provide a 
list of such circumstances in secondary legislation or should this be 
covered in guidance? 

 How can we ensure that this does not place an unmanageable burden on 
local authorities? 

 Do you think that we need to specify what an assessment should consist of 
and how it should be used in secondary legislation, to ensure uniformity 
across the country, or should we use guidance instead to allow for 
flexibility and take account of local and individual circumstances? 
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Anything else? 
 
We are keen to hear your views on anything else that you would like to raise about 
Part 13, either general or specific. Please let us know! 
 
 
What next? 
 
We hope that you will use this informal consultation as a discussion document, to 
help you consider the different issues that we need to clarify in secondary legislation 
or guidance. We are happy to discuss any aspect of this and look forward to hearing 
your comments and suggestions.  
 
You can contact us on one of the following numbers: 
0131 244 5479 
0131 244 0291 
0131 244 4078 
0131 244 7137 
 
Or email us at: 
Looked_after_children@scotland.gsi.gov.uk 
 
Alternatively, you can write to us at: 
 
Kinship Care Team 
Care and Justice Division 
Area 2A North 
Victoria Quay 
Edinburgh 
EH6 6QQ 
 
Our deadline for responses is Friday 10th October 2014.  
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