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1. Introduction 
 
1.1 The national Safeguarders Panel provides a service to vulnerable children 

involved in children’s hearings and associated legal proceedings. It is 
imperative that every child appointed a safeguarder receives a high quality 
standard of service.  
 
The Children’s Hearings (Scotland) Act 2011 sets out the legislation relating to 
the appointment of a safeguarder by children’s hearings or sheriffs where 
there is a requirement to safeguard the interests of the child to whom the 
proceedings relate. Safeguarders provide the hearing or court with an 
independent view and analysis of assessments and plans for children with the 
core aim of doing what is in the best interests of the child or young person and 
to provide a report.   
 
There are also the additional requirements in The Children’s Hearings 
(Scotland) Act 2011 (Safeguarders: Further Provision) Regulations 2012 to 
take the views of the child, and to inform the child, any relevant person and 
anyone else they interview of their functions (Regs 7 and 8).  

Children 1st is contracted by the Scottish Government to assist Scottish 
Ministers with the management and operation of the national Safeguarders 
Panel in terms of the Children's Hearings (Scotland) Act 2011 (Safeguarders 
Panel) Regulations 2012. The role of the Safeguarders Panel Team includes 
recruitment and selection, training, managing appointments, complaints and 
monitoring performance of safeguarders across Scotland.  

1.2 Safeguarders whilst appointed by the national Safeguarders Panel Team work 
independently and can, in their day to day role operate in isolation. They are 
involved in very complex situations, where there is often conflict and high 
emotion. Safeguarders are independent in terms of their role but they are 
accountable and their performance is measured against a set of standards.  

1.3 It is the aim of the Safeguarders Panel Team, on behalf of Scottish Government 
Ministers that the service provided is consistently excellent, transparent and 
accountable. To achieve this we need to ensure that we respond constructively 
and proportionately to all issues, concerns and complaints raised and reported 
in accordance with our complaints policy.  
 

1.4 It is acknowledged that on occasions, there will be issues, concerns and 
complaints raised in relation to safeguarders. These will be addressed in a 
timely manner to maintain the trust in the national Safeguarders Panel and 
contribute to its continued improvement.  
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2. What is a complaint 
 
2.1 A complaint is any expression of dissatisfaction, about any aspect of the 

performance or the conduct of a safeguarder. The safeguarder’s statutory 
function is to safeguard the best interests of the child as described in section 1 
above. A set of core standards exists for safeguarders. This provides the 
general guide and reference point for measuring what can be reasonably 
expected from a safeguarder.    

 
2.2 A complaint is not about an issue which is currently before a children’s hearing 

or the court or any disagreement with the decision of a children’s hearing or 
sheriff where a statutory right of appeal exists. In these circumstances, the 
Safeguarders Panel Team will re-direct the person to the appropriate 
person/service or suggest who might be best placed to respond to the issue of 
concern. 

 
2.3 It also must be held in mind that the Safeguarders Panel Team is not permitted 

to investigate any matter raised in a complaint that relates to any appealable 
content and this is also the same in terms of the safeguarder’s recommendation 
as they are independent. What the Safeguarders Panel Team can investigate is 
the conduct and behaviour of safeguarders and the process they applied in 
reaching recommendations and compiling reports. 

 
2.4 The Safeguarders Panel Team cannot interfere in proceedings and investigate 

matters that are currently before a children’s hearing or the court where the 
right to appeal exists. 

 
2.5 Some complaints may be attributed to a fundamental misunderstanding of the 

safeguarder’s role. In particular, there may be confusion around the distinction 
between someone representing/safeguarding the child’s best interests and 
someone who is representing the child’s views. 
 

2.6 A complaint is not: 
 

 issues that are in court or have already been heard by a court or a 
children’s hearing 

 disagreement with a decision where a statutory right of appeal exists 

 an attempt to reopen a previously concluded complaint or to have a 
complaint reconsidered where we have already given our final decision. 
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3. What is an issue or concern 
 
3.1 An individual may want to comment on the handling of a case or other aspects 

of the safeguarder’s role, but not formally complain. If someone is expressing 
dissatisfaction, we will advise them that they can make a formal complaint and 
how to do this. However, if the person wishes only to provide feedback or 
comments of a general nature, we will note this and respond to this as an issue 
or concern. 

 
3.2 Issues and concerns will be regarded as opportunities to evaluate practice and 

identify any areas of learning or improvement. Similarly positive feedback 
reported will inform learning and improvement. Reporting on issues or concerns 
may result in a review of aspects of practice or service delivery. While all issues 
and concerns will be acknowledged, this will not necessarily result in an 
investigation or feedback to the person raising the issue. 

 

4. Who can make a complaint 
 
4.1 Any individual who has cause to do so can make a complaint or raise a 

concern or issue. They are most likely to be involved in the children’s hearings 
system and have had contact with a safeguarder as a result of an appointment 
by children’s hearing or sheriff. These will include children and families, local 
authorities, voluntary agencies, the Scottish Children’s Reporter Administration 
(reporters), Children’s Hearings Scotland (panel members), sheriffs etc. 

 
4.2 The investigation stage of the complaints procedure will be instigated once it is 

decided that it is not a matter which should be properly addressed by other 
procedures, such as a statutory right of appeal against the decision of the 
children’s hearing.   

 
4.3 Sometimes a person may be unable or reluctant to make a complaint on their 

own. Complaints made by third parties on behalf of someone else will be 
accepted where the individual concerned has given their consent to this.  

 
4.4 Any complaint made anonymously will be considered and treated on its merits 

and on the basis of information available. 
 
4.5 Where possible, complaints should be submitted in writing, however, it is 

important that this doesn’t present an obstacle to the person making the 
complaint.  

 
4.6 Where the complainant is not able to provide the complaint in writing, a 

complaint made verbally will be acceptable. 
 
4.7 Thereafter the Safeguarders Panel Team will keep the complainant and the 

safeguarder informed of the progress of any subsequent investigation and 
outcome. We will inform the complainant and the safeguarder in question of 
any significant developments or any potential or actual delays. 
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5. Principles of complaint policy 
 

5.1 The primary concern of the Safeguarders Panel Team will always be the 
safety and wellbeing of the child or young person.   

 
5.2 The Safeguarders Panel Team will respond proportionately to any issues, 

concerns and complaints raised or reported, to uphold the reputation and 
standing of the national Safeguarders Panel. 

 
5.3 The Safeguarders Panel Team on receiving notification of any issue, concern 

or complaint will make an initial assessment, based on information available of 
the viability of the safeguarder involved continuing with the appointment; other 
ongoing appointments and future appointments. The children’s best interest 
will be the guiding factor in this. 
 

5.4 In particular the Safeguarders Panel Team will, on the basis of the information 
available, seek to establish whether there is any actual harm or risk of harm 
posed to the child from any particular safeguarder’s appointment or continued 
involvement. 

 
5.5 When an issue, concern or complaint is raised in relation to live proceedings it 

will always be considered in the first instance whether it is in their best 
interests that the safeguarder continues with the appointment. 

 
5.6 Having addressed the question of harm, the Safeguarders Panel Team will 

assess whether the stage of the proceedings prohibits further investigation of 
the complaint at this stage. It may be in some instances a decision is taken to 
only investigate a complaint at the end of that stage in proceedings or 
following a substantive decision. 
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6. Scope & Limitations of Investigations 
 
6.1 A key factor for consideration in addressing any matters raised or reported is 

the fact that the Safeguarders Panel Team are not in possession of all the 
relevant documentation of any case and indeed are not entitled to have this 
unlike the safeguarder, or the children’s hearing or sheriff who would be 
furnished with all the relevant case papers. Where relevant and necessary, the 
Safeguarders Panel Team is able to request copies of relevant safeguarder 
reports and decisions and reasons from SCRA, via an agreed Memorandum of 
Understanding. 

  
6.2 It is important to acknowledge that the proper place for any matters of 

dissatisfaction relating directly to the content of a report or recommendation by 
a safeguarder is the children’s hearing or the sheriff hearing the child’s case 
and not the national Safeguarders Panel complaints process. The proper 
course of action for addressing such a point of concern would be the children’s 
hearing or sheriff court through the appeal mechanisms.   

 
6.3 Due to the often complex nature of proceedings and legal process, the actions 

the Safeguarders Panel Team takes in relation to an issue, concern or 
complaint raised may be limited, constrained or delayed to prevent any 
interference with the integrity of the legal process.   

 
6.4 The Safeguarders Panel Team will decide whether they are pursuing any 

matter as a concern, issue or complaint and advise the individual raising the 
matter and the Safeguarder of this.   

 
6.5 The Safeguarders Panel Team will acknowledge and respond to all concerns, 

issues and complaints within defined timescales.   
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7. The process 

7.1 On receipt of a complaint: 
 
7.1.1 The complainant will be sent a written acknowledgement within two working 

days confirming, where possible the name of the Complaints Coordinator and 
the Investigating Officer. 
 

7.1.2 The complainant will be contacted by the Safeguarders Panel Team for further 
discussion on the detail of complaint and it will also be helpful to outline 
potential outcomes at this stage as the complainant may expect more than 
can be provided by the complaints procedure. The possibility of early 
resolution will also be discussed where appropriate. 
 

7.1.3 Where possible, the safeguarder who is the subject of the complaint will be 
advised by the Safeguarders Panel Team immediately that a complaint 
involving them has been received 
 

7.1.4 There will be immediate consideration of continuation in current appointments 
or future appointments. 
 

7.1.5 If the complaint appears to involve allegations of a criminal nature, the 
Safeguarders Panel Team will notify the police and Scottish Government prior 
to any contact with the safeguarder. There will be an agreement reached 
between the Safeguarders Panel Team, the police and the Scottish 
Government Children’s Hearings Team as to what is shared and by whom. 
The complaints process will then be suspended pending the outcome of any 
police investigation. No new allocation of safeguarder appointments will be 
made to the safeguarder during this time and the safeguarder will be advised 
of this.  
 

7.1.6 The Complaint Coordinator (identified manager) will be responsible for co-
ordinating the process of the complaint investigation and will make an initial 
assessment on the scope of the investigation required and the terms of 
reference for the investigation. The scale of the investigation will be 
proportionate to the nature of the issue/s complained about. Factors which will 
influence this will include:  

 

 what information relating to the complaint is required  

 identifying who should be interviewed  

 a plan for the way the investigation will be conducted  

 how and where interviews will be arranged and recorded  

 what support can be offered to the complainant and the safeguarder 
being investigated.  
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7.1.7 The Complaints Coordinator will write to the person making the complaint and 

the safeguarder outlining the substance of the complaint and the process that 
will be followed, including an indication of timescales within 5 working days of 
receiving the complaint. 

 
7.1.8 The individual raising the complaint and the safeguarder will be given an 

opportunity to respond to the proposed process as well as the complaint itself. 
 
  
7.1.9 The proposed timescale for completion of the investigation will also then be 

agreed by the Complaints Coordinator, the individual raising the complaint and 
the safeguarder. 

 
7.1.10 In most cases, it is expected that a response will be provided within 35 

working days of receipt. If the response is likely to be delayed, the 
Safeguarders Panel Team will tell the complainant and safeguarder and 
provide a revised timescale. It is recognised that some complaints may be 
more complex and require a detailed consideration beyond this time frame. 

7.2 Fact Finding and Investigation 
 
7.3.1 The Investigating Officer will be the person who is allocated to investigate the 

complaint. The Investigating Officer (identified manager from the Safeguarders 
Panel Team) will gather facts and supporting information. He or she will also 
interview the complainant, safeguarder and any other person with information 
relevant to the complaint with a purpose of confirming or establishing facts 
concerning the allegation. 

 
7.2.1 When considering what information is required for the investigation, due 

regard should always be given to information which may be confidential, 
sensitive or covered by data protection legislation, court orders etc. with 
consent to access information/records being obtained from the complainant, 
safeguarder or other person/organisation where appropriate and/or required. 
 

7.2.2 This consent should take the form of a signed mandate by an individual from 
whom consent is being sought or by the person acting on their behalf. 
 

7.2.3 When conducting the investigation, the Investigating Officer will send each 
person who has been interviewed a copy of a note of their interview and ask 
them to check for accuracy. They will be asked to return a signed copy to 
certify agreement, with any amendments noted. If a signed copy is not 
received within 10 working days of being sent, it will be deemed as agreed 
unless other arrangements have been agreed during the investigation. 

  



   

 10 April 2015 

 

7.3 Reports and findings 
 
7.3.1 The Investigating Officer will provide a report of his/her findings which will 

contain a recommendation for further action to the Complaint Coordinator. 
 

7.3.2 The Complaint Coordinator will review all the evidence available including the 
content of the report and recommendation provided by the investigating officer 
and make decisions on findings within 10 working days of receiving materials.  
 

7.3.3 The outcome may be that the complaint is upheld, not upheld or unable to be 
upheld or there is insufficient information to establish the complaint. The 
Complaint Coordinator, will inform the person who made the complaint and the 
safeguarder of his/her decision in writing in the complaints outcome letter. This 
would include any proposed resolution or further action. 

7.4 Reviews 
 
7.4.1 The complainant or safeguarder can request a review of the decision if they 

disagree with either the decision itself or the proposed resolution. They must 
do so within 20 working days of the date on the complaint outcome letter. A 
request for review should be made where possible in writing. The matter will 
then be considered by the Complaints Review Panel. 
 

7.4.2 The Complaints Review Panel will comprise of a Director or Assistant Director 
of Children 1st  and a representative of the Scottish Government. 
 

7.4.3 The Review Panel will be convened within 15 working days of receiving the 
notification of request for review. 
 

7.4.4 The Review Panel will consider relevant documentation including the original 
complaint, initial investigation papers, investigation report and interview notes 
and any other information it considers necessary gathered through the 
investigation. 
 

7.4.5 The Review Panel should record its conclusions and recommendations within 
24 hours of the end of the meeting. Having reached a resolution, the 
Chairperson of the Panel will respond in writing to the complainant and 
safeguarder within five working days.  
 

7.4.6 The decision delivered by the Review Panel will be final and there will be no 
recourse to further appeal or reconsideration. At this stage the original 
complaint is brought to a close.  
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7.5 Outcomes 
 
7.5.1 Any issue, concern or complaint raised may lead to a number of outcomes for 

a safeguarder. This will depend on the nature of the complaint and any 
findings. Outcomes can include no further action, an apology from a 
safeguarder, points of learning to be addressed. Outcomes could also lead to 
recommendations to the safeguarder for support and development sessions or 
more formal advice and direction meetings involving particular measures to 
address any performance shortfall or issue or concern. 
 

7.5.2 In the most serious cases of complaint or concern this could result in a 
safeguarder’s re-appointment being impacted or a safeguarder being 
recommended for removal from the national Safeguarders Panel. The Scottish 
Ministers have power to refuse to reappoint a member of the national 
Safeguarders Panel, or to remove an existing member of the national 
Safeguarders Panel, by virtue of the Children’s Hearings (Scotland) Act 2011 
(Safeguarders Panel Regulations 2012 (“the 2012 Regulations”) [SSI 
2012/54].  
 

7.5.3 The Safeguarders Panel Team would make such a recommendation to the 
Scottish Government Team and it would be for the Minister to remove a 
Safeguarder from the Panel, or refuse to reappoint a safeguarder, if they were 
satisfied that the necessary conditions for removal/failure to reappoint, as 
specified in the 2012 Regulations, were met.   

 

8. Support 
 
8.1 It is acknowledged that a complaint being made and investigated can be 

challenging for the individual making the complaint and the safeguarder whom 
the complaint is against. Where appropriate the Safeguarders Panel Team will 
consider whether there are any support needs of a child, individual or a 
safeguarder from this process. 

 
8.2  If appropriate, the Safeguarders Panel Team will make contact with those 

people closely involved with the child so that any particular support need 
identified due to the complaint being made can be arranged for the child 
should this be appropriate. An example may be when a safeguarder is 
removed from a case or when a child needs to be interviewed as part of an 
investigation, support may be required in terms of explanations to the child 
from the most appropriate person.  

 
8.3 It will be for the individual safeguarder to decide what support he or she may 

require due to the complaint and subsequent activity. This might be their 
Service Manager or Service Supervisor at the Safeguarders Panel Team, a 
safeguarder colleague or other appropriate person. 
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9. Confidentiality 
 
9.1 Information within the investigating officer’s report and outcome letter and 

indeed information to the complaints review panel will all be shared on a ‘need 
to know’ basis, to protect confidentiality.  

 
9.2 A note of any meeting/interview with the safeguarder will be written up by the 

investigating officer and a copy sent to them to check for accuracy. This will 
not be a verbatim account. This will then be included as a separate appendix 
to the investigation report.  

 
9.3  A note will be made in the safeguarder’s file held by Safeguarders Panel Team 

outlining any complaint, or issue or concern raised and actions flowing from 
this. 

 
9.4 The only people who have access to the written record of the interviews or the 

safeguarders file are the Safeguarders Panel Team and the Scottish 
Government Children’s Hearings Team on a need to know basis.  

 
9.5 Scottish Government requires the Safeguarders Panel Team to retain all 

documents relating to a complaint against a safeguarder for a period of 20 
years from termination of their appointment as a practising safeguarder. 

 
9.6 Documents to be retained should include the original complaint, any 

acknowledgements, and interviews with individuals involved in the complaint 
investigation, determinations and responses and all related correspondence 
and investigation records. All relevant documents will be retained in a 
confidential ‘Complaints File’ held by the national Safeguarders Panel and 
kept in secure storage.  

 
9.7 The Safeguarders Panel Team will report to the Scottish Government on a 

quarterly basis the number of complaints, issues and concerns received, 
investigated and outstanding to support the analysis of the themes and key 
learning. 

10. Complaints against the Safeguarders Panel Team and/or Children 1st  
 
10.1  If you have any comments or complaints in relation to the operation and 

management of the Safeguarders Panel Team please contact Children 1st 
(safeguarderspanel@children1st.org.uk) or the Children’s Hearings Team in 
the Scottish Government (childrens.hearings@scotland.gsi.gov.uk). 

 
10.2  Any complaint in respect of the Safeguarders Panel Team or Children 1st in 

relation to the teams practice or conduct will be investigated by the Scottish 
Government. 

 
10.3  Other information about how to make a complaint and an outline of the 

procedure involved is available on the Children 1st website 
www.children1st.org.uk/safeguarders. You can also contact the Safeguarders 
Panel Team directly on 0345 60 44 296. 

http://www.children1st.org.uk/safeguarders
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APPENDIX 1 

 
Summary of Complaints Process 
 

 

 

1 
• COMPLAINT RECEIVED 

2 

• INITIAL ASSESSMENT  -  5 WORKING DAYS 
•Written acknowledgement sent within two working days 

•Initial discussion with complainant and consideration of early resolution where 
appropriate 

•Safeguarder advised immediately and consideration of continuation in current or 
future appointments 

•Complaints Coordinator will write to both parties in 5 working days of receipt of 
complaint  outlining the substance of the complaint and the process that will be 
followed, including an indication of timescales. 

3 

• INVESTIGATION  -  20 WORKING DAYS 
•Within 20 days, the Investigating Officer  will conduct their investigation gathering facts 
and supporting information; interview both parties and any other person with 
information relevant to the complaint and write their report 

• Each person interviewed will be asked to return the signed note of their meeting within 
10 days. 

•Investigating officer will submit report to Complaints Coordinator 

4 

• DECISION  -  10 WORKING DAYS 
•The Complaints Coordinator will review all the evidence available including the content 
of the report and recommendation provided by the investigating officer and make 
decisions on findings. 

•The Complaint Coordinator, will inform both parties of the decision in writing in the 
complaints outcome letter. This would include any proposed resolution or further action 
and will be communicated within 10 working days of receiving materials. 

5 

• RIGHT TO REVIEW 
•Either party can request a review of the decision if they disagree with either the 
decision itself or the proposed resolution. They must do so in writing within 20 working 
days of the date on the complaint outcome letter. 

•The Complaint Review Panel will be convened within 15 working days of notification. 

•The final decision will be communicated to both parties in 5 working days following 
Review Panel. 


